INDIGENT DEFENSE AGREEMENT
AMONG THE CIRCUIT PUBLIC DEFENDER OFFICE OF THE AUGUSTA
JUDICIAL CIRCUIT AND THE GOVERNING AUTHORITIES OF BURKE,
COLUMBIA, AND AUGUSTA-RICHMOND COUNTIES

af/v/q THIS AGREEMENT is entered into this / 7 day of

December, 2OQKJZmong the Circuit Public Defender Office of
the Augusta Judicial Circuit (herein referred to as “the
Public Defender Office”),the governing authority of Burke
County, a body politic and a subdivision of the State of
Georgia (herein referred to as “Burke County”), the
governing authority of Columbia County, a body politic and
a subdivision of the State of Georgia (herein referred to
as “Columbia County”), and the governing authority of
Augusta-Richmond County, a body politic and a subdivision
of the State of Georgia (herein referred to as “Augusta-

Richmond County”). Burke, Columbia, and Augusta-Richmond
Counties are herein referred to collectively as “the
Counties.” This agreement is effective January 1, 2007,

except as provided in Section 6.10.
WITNESSETH :

WHEREAS, the Public Defender Office and the Counties
enter into this agreement to implement the provisions of
the Georgia Indigent Defense Act of 2003, as amended,
including the provisions quoted below; and

WHEREAS, O.C.G.A. § 17-12-23 (d), which is effective
January 1, 2005, provides as follows:

A city, county, or consolidated government may
contract with the circuit public defender office
for the provision of criminal defense for
indigent persons accused of violating city,
county, or consolidated government ordinances or
state laws. If a city, county or consolidated
government does not contract with the circuit
public defender office, the city, county, or
consolidated government shall be subject to all
applicable standards adopted by the council for

representation of indigent persons in this state;
and

WHEREAS, O.C.G.A. § 17-12-25 (b), which is effective




January 1, 2005, provides as follows:

The county or counties comprising the judicial
circuit may supplement the salary of the

circuit public defender in an amount as is or may
be authorized by local Act or in an amount as

may be determined by the governing authority of

the county or counties, whichever is greater;
and

WHEREAS, O.C.G.A. § 17-12-26 (c) (4), which is
effective January 1, 2005, provides as follows:

Neither the circuit public defender nor any
personnel compensated by the state pursuant to
the provisions of this article shall be
reimbursed from state funds for any expenses for
which the person has been reimbursed from funds
other than state funds; provided, however, that
the governing authority of the county or counties
comprising the judicial circuit are authorized to
provide travel advances or to reimburse expenses
which may be incurred by the person in the
performance of his or her official duties to the
extent the expenses are not reimbursed by the
state as provided in this Code section; and

WHEREAS, O.C.G.A. § 17-12-30 (c¢) (6), which is
effective January 1, 2005, provides as follows:

The governing authority of the county or
counties comprising a judicial circuit may
supplement the salary or fringe benefits of any

state paild position appointed pursuant to this .
article; and

WHEREAS, O.C.G.A. § 17-12-31, which is effective

January 1, 2005, provides in subsections (a) and (b) the
following:

(a) The circuit public defender in each judicial
circuit may employ additional assistant circuit
public defenders, deputy circuit public
defenders, or other attorneys, investigators,
paraprofessionals, clerical assistants, and other
employees or independent contractors as may be




provided for by local law or as may be authorized
by the governing authority of the county or
counties comprising the judicial circuit. The
circuit public defender shall define the duties
and fix the title of any attorney or other

employee of the office of the circuit public
defender.

(b) Personnel employed by the circuit public
defender pursuant to this Code section shall
serve at the pleasure of the circuit public
defender and shall be compensated by the county
or counties comprising the judicial circuit, the
manner and amount of compensation to be paid to
be fixed either by local Act or by the circuit
public defender with the approval of the county
or counties comprising the judicial circuit.

WHEREAS, 0.C.G.A. § 17-12-34, which is effective January 1,
2005, provides as follows:

The governing authority of the county shall
provide, in conjunction and cooperation with the
other counties in the judicial circuit and in a
pro rata share according to the population of
each county, appropriate offices, utilities,
telephone expenses, materials, and supplies as
may be necessary to equip, maintain, and furnish
the office or offices of the circuit public
defender in an orderly and efficient manner. The
provisions of an office, utilities, telephone
expenses, materials, and supplies shall be
subject to the budget procedures required by
Article 1 of Chapter 81 of Title 36; and

WHEREAS, O.C.G.A. § 17-12-35, which is effective
January 1, 2005 provides as follows:

A circuit public defender office may contract
with and may accept funds and grants from any
public or private source; and

WHEREAS, the Georgia Public Defender Standards Council in a
letter dated March 5, 2004 has informed the Association
County Commissioners of Georgia as follows:




*If through calendar year 2005 counties continue
to fund indigent defense, at a minimum, at the
level of its most recent budgeted 1level of
funding (fiscal year 2004 or fiscal year 2005
planned budget if that budget has already been
developed) for indigent defense and if as part of
this support each county provides the space,
equipment and operating exXpenses necessary to
effectively operate the circuit public defender
office ' beginning on January 1, 2005, the
Standards Council’s standards for case load and
staffing adopted pursuant to O.C.G.A. Section 17-

12-8 will become effective on Januvary 1, 2006;”
and

WHEREAS, the Counties are bodies politic, existing and.
operating under the laws and Constitution of the State of
Georgia with full power to enter into contracts and
agreements with other political entities; and

WHEREAS, the Public Defender Office is exiéting under
the laws of the State of Georgia and operating under the
laws and Constitution of the State of Georgia with full

power to enter into contracts and agreements with other
entities; and

WHEREAS, it is the intent of the parties to this
agreement to provide for the operation of an indigent
defense system to assure that adequate and effective legal
representation is provided, independent of political
consideration or private interests, to indigent defendants
in criminal cases consistent with the standards adopted by
the Georgia Public Defender Standards Council. This system
and this agreement include the following:

(1) The provision by the Public Defender Office

of the statutorily required services to the
Counties;

(2) The payment to the Public Defender Office by
the counties for additional assistant circuit
public defenders, investigators administrative

assistants and intake staff pro rata on the basis
of caseload;

(3) The provision by the Counties of additional
county paid staff;




(4) The payment by the Counties of their pro rata
share on the basis of population of the costs of
appropriate offices, utilities, telephone
expenses, materials, and supplies as may be
necessary to equip, maintain, and furnish the
office or offices of the circuit public defender
in an orderly and efficient manner;

(5) Travel advances and reimbursement of expenses
on the basis of population;

(6) Salary supplements on the basis of caseload;
and '

(7) The provision for other matters necessary to
carry out this agreement.

NOW THEREFORE, in consideration of the mutual
covenants and promises contained in the agreement and for

Ten Dollars ($10) and other good and valuable
consideration, IT IS AGREED AS FOLLOWS:

ARTICLE 1
STATUTORY AND ADDITIONAL PERSONNEL

Section 1.01 Statutory Staffing. The Public Defender Office
agrees to provide for the Augusta Judicial Circuit full-
time staff for a circuit public defender office or offices
consisting of a circuit public defender; an assistant
public defender for each superior court judge authorized
for the circuit, excluding the chief judge and senior
judges; an investigator; and 2 additional persons to

perform administrative, clerical or paraprofessional
services.

Section 1.02 Statutory Services. The Public Defender agrees

to provide representation to indigent defendants in the
following cases: ¥

(1)Misdemeanor and felony cases prosecuted in the
superior courts of the Counties under the laws of
the State of Georgia in which there is a
possibility that a sentence of imprisonment or




probation or suspension of sentence of imprisonment
may be adjudged; :

(2)Hearings in the superior courts of the Counties
on a revocation of probation;

(3)Cases prosecuted in the juvenile courts of the
Counties in which a child may face a disposition in
a delinquency case of confinement, commitment or
probation including certain deprivation matters; and

(4) Direct appeals from a decision in cases described
in (1), (2) and (3) above.

Subject to the use of county'paid employees and independent

contractors as provided for in paragraph 2.02 and as shown
in Attachment A.

Section 1.03 Conflicts. The Public Defender Office agrees
to provide for legal representation by an attorney who is
not an employee of the Public Defender Office in cases

described in Section 1.02 in which the Public Defender
 Office has a conflict of interest.

ARTICLE 2

ADDITIONAL ASSISTANT PUBLIC DEFENDERS AND
ADMINISTRATIVE ASSISTANTS

Section 2.01 Additional state paid employees. The Counties -
agree to pay to the Public Defender Office the amount
provided in Attachment A to pay for the additional state
paid personnel listed in Attachment A. The Counties agree
to the terms for payment provided in Attachment A.
Attachment A is incorporated into this agreement by
reference. The -amount . to. be ~ paid - inclpdes a . 5%
administrative fee on salaries paid to state paid
personnel. The additional personnel employed by the Public
Defender Office as full-time state paid employees of the
Public Defender Office are in the unclassified service of
the State Merit System of Personnel Administration with all
benefits of such appointed state employees as provided by
law. The additional personnel employed by the Public
Defender Office pursuant to this Bection serve at 'the
pleasure of the Circuit Public Defender of the Augusta




Judicial Circuit. The parties agree that the employment of
additional personnel employed by the Public Defender Office
pursuant to this section may be terminated by the Public
Defender Office if the Counties do not pay for the cost of

these personnel  in advance in accordance with  this
agreement.

2.02 Additional county paid staff. The Counties agree to
provide to the Public Defender Office the county paid staff
listed in Attachment A. These staff members are county
employees. As provided in Attachment A, one of the Counties
is the employer for each of the county employees, for all
~purposes, - including, without limitation, compensation and
employee Dbenefits, but the employees are under the
supervision of the circuit public defénder. The circuit
public defender shall define the duties and fix the title
of these county employees. The additional personnel
employed by the Public Defender Office pursuant to this
Section serve at the pleasure of the Circuit Public
Defender of the Augusta Judicial Circuit. In the event that
a county employee listed in Attachment A leaves the
employment of the county for any reason, whether
voluntarily or involuntarily, the Public Defender Office is
authorized to employ a person to replace the departed
employee under the same terms and conditions as the
departed employee (including salary) was employed, subject
to the approval of the county involved, which approval
shall not be unreasonably withheld.

2.03 Services provided by addition staff. Subject to the
terms and conditions of Attachment A, the Public Defender
Office agrees to use the additional staff provided by this

Article in the courts and for the purposes described. in
Attachment A.

ARTICLE 3

PROVISION BY THE COUNTIES OF THEIR PRO RATA SHARE OF
THE COSTS OF APPROPRIATE OFFICES, UTILITIES, TELEPHONE
EXPENSES, MATERIALS, AND SUPPLIES AS MAY BE NECESSARY
TO EQUIP, MAINTAIN, AND FURNISH THE OFFICE OR OFFICES
OF THE CIRCUIT PUBLIC DEFENDER.




Section 3.01 Office expenses. The Counties agree to pay
their pro rata share of the budget provided in Attachment
B, shown as the budget for appropriate offices, utilities,
telephone expenses, materials, supplies and other operating
expenses to equip, maintain, and furnish the office or
offices of the Public Defender Office. The Counties agree
‘to the terms for payment provided in Attachment C.

Attachments B and C are incorporated into this agreement by
reference.

ARTICLE 4

TRAVEL AND REIMBURSEMENT OF EXPENSES

Section 4.01 Travel and expense reimbursement. The
Counties agree to provide travel advances and to reimburse
expenses which may be incurred in the performance of the
employee’s official duties under this agreement by an
employee of the Public Defender Office to the extent the
expenses are not reimbursed by the state and to the extent
the expenses are authorized by the circuit public defender
and the Counties. The Counties shall provide the Public
Defender Office with the information concerning the travel
advances and expense reimbursements required by the State

Auditor.
ARTICLE 5
SALARY SUPPLEMENTS
Section 5.01 Salary supplements. The Counties agree to

supplement the salaries of the state employees of the
Public Defender Office listed in Attachment D in the amount
indicated in Attachment D. Attachment D is incorporated in
this agreement by reference. The salary supplement for
these state employees is paid directly to the employee by
the Counties and all payroll taxes and benefits associated
with the salary supplement are paid by the Counties. The
parties to this agreement agree that a state employee who
receives a salary supplement pursuant to this Section is a
state employee and is under the supervision of the circuit
public defender and not of the Counties and that a state
employee who receives a salary supplement pursuant to this
Section is not a county employee. The Counties shall
provide the Public Defender Office with the information




concerning the salary supplement required by the State
Auditor.

ARTICLE 6
MISCELLANEOUS

Section 6.01 Term. The term of this agreement is 12 months
beginning January 1, 2007 and ending December 31, 2007.

Section 6.02 Maintenance of effort. The Counties agree that
they will continue to fund indigent defense for the term of
this agreement, at a minimum, at the level of their most
recent budgeted level of funding for indigent defense and
as part of this support each county agrees to provide the
space, equipment and operating expenses necessary to
effectively operate the circuit public defender office
beginning on January 1, 2007.

Section 6.03 Severability. Any section, subsection,
paragraph, term, condition, provision or other pazrt
(hereinafter collectively referred to as ‘“part”) of this
agreement that is judged, held, found, or declared to be
voidable, woid, invalid, illegal or otherwise not fully
enforceable shall not affect any other part of this
agreement, and the remainder of this agreement shall
continue to be of full force and effect. Any agreement of
the parties to amend, modify, eliminate, or otherwise
change any part of this agreement shall not affect any
other part of this agreement, and the remainder of this
agreement shall continue to be of full force and effect.

Section 6.04 Cooperation, dispute resolution and
jurisdiction. (a) The Public Defender Office and the
Counties collectively and individually acknowledge that
they are engaging in a new venture and that this agreement

may need to be revised periodically to address new or
unforeseen matters.

(b) Each party to this agreement agrees to cooperate with

the other party to effectuate and carry out the intent of
this agreement.




() This agreement, and the rights and obligations of the
parties, shall be governed by, and subject to and
interpreted in accordance with the laws of the State of
Georgia. The parties acknowledge and agree that by law, the
exclusive Jjurisdiction for contract actions against the
state, departments and agencies of the state, and state
authorities is the Superior Court of Fulton County,
Georgia. The Parties further acknowledge that the Fulton
Superior Court has a Court sponsored Arbitration and

Mediation Program in which the Parties agree to fully
participate.

Section 6.05 Notice. A notice to a party to this agreement
shall be made in writing and shall be delivered by first

class mail or personally to the person and at the address
indicated below:

Circuit Public Defender Office of the Augusta
Judicial-Circuit:

Cirguit Public Defender

Street v
GA,
city, Zip Code

Burke County:

Name

Street
; GA,
City, Zip Code
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Columbia Count ¢$¥>umidﬁble£M¢;T¢ﬁL& Chd I~ Ro-Dq)

Name

\Lm&éﬁam_
Street

ik, Zip Code

Augusta-Richmond County:

Name
Street
GA,
City, Zip Code
Section 6.06 Agreement modification. This agreementf

including all Attachments hereto, constitutes the entire
agreement between the parties with respect to the subject
matter of this agreement and may be altered or amended only
by a subsequent written agreement of equal dignity;
provided, however, that the parties’ representatives
identified in Section 6.05 may agree in writing by an
exchange of letters or emails prior to the budget revision
becoming effective to budget revisions which do not
increase or decrease the total dollar value of the
agreement. This agreement supersedes all prior agreements,
negotiations and communications of whatever type, whether
written or oral, between the parties hereto with respect to
the subject matter of this agreement.

Section 6.07 Termination. (a) Due to non-availability of

funds. In - the ‘event that “any  of ‘the sourzces  of
reimbursement for services under this agreement
(appropriations from the General Assembly of the State of
Georgia, or appropriations from a <county governing

authority) is reduced during the term of this agreement,

1]




the Public Defender Office may make financial and other
adjustments to this agreement and notify the Counties
accordingly. An adjustment may be an agreement amendment or
may be the termination of the agreement. The certification
by the director of the Georgia Public Defender Standards
Council of the occurrence of reduction in State funds is
conclusive. The certification by the person designated in
Section 6.05 for the receipt of notice for each of the
Counties of the occurrence of the reduction in county funds
is conclusive. The Counties agree to promptly notify the
Public Defender Office in writing of the non-existence or
insufficiency of funds and the date of termination. The
Public Defender Office may then immediately cease providing
the services required hereunder except for any necessary
winding down and transition services required under Section

6.08. In lieu of terminating this agreement, the Counties
and the Public Defender Office may make financial and other

adjustments to this agreement by amending it pursuant to
Section 6.06

(b) For cause. This agreement may be terminated for cause,
in whole or in part, at any time by any party for failure
by the other party to substantially perform any of its
duties under this agreement. “Cause” means a breach or
default of any material obligation hereunder which default
is incapable of cure, or which, being capable of cure, has
not been cured within 30 days after receipt of notice of
such default (or such additional cure period as the non-

defaulting party may authorize). Should a party exercise
its right to terminate this agreement under this
subsection, the termination shall ©be accomplished in

writing and specify the reason and the termination date. In
the event of termination under this subsection the Public
Defender Office shall submit a final agreement expenditure
report containing all charges incurred through and
including the termination date to the Counties no later
than 30 days after the effective date of written notice of
termination and the Counties shall pay the amount due
within 15 days of the receipt of the final agreement
expenditure report. Upon termination of this agreement, the
Public Defender Office shall not incur any new obligations
after the effective date of the termination, except as
required under Section 6.08. The above remedies contained
in this subsection are in addition to any other remedies
provided by law or the terms of this agreement.
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(¢) For Convenience. This agreement may be cancelled or
terminated by either of the parties without cause; however,
the party seeking to terminate or cancel this agreement
shall give written notice of its intention to do so to the
. other party at least 60 days prior to the effective date of
cancellation or termination.

(d) Post-termination obligations. After termination of
this agreement pursuant to this Section, the Public
Defender Office and the Counties agree to comply with the
provisions of Section 6.08 (b).

Section 6.08 Cooperation in transition of services. (a) At
the beginning of the Agreement. The Counties agree upon the
beginning of this agreement to cooperate as requested by
the Public Defender Office to effectuate the smooth and
reasonable transition of services for existing clients.
This includes but is not limited to the payment for the
continuation of representation by current counsel where
appropriate or required by law, court rule or the State Bar
of Georgia ethical standards or the facilitation of the

timely transfer to the Public Defender Office of the client
records.

(b) During or at the end of the Agreement. The Public
Defender Office agrees upon suspension, termination, or
expiration of this agreement, in whole or in part, for any
reason to cooperate as requested by the Counties to
effectuate the smooth and reasonable transition of services
for existing clients. This includes but is not limited to
the continuation of representation by Public Defender
Office where appropriate or required by law, court rule or
the State Bar of Georgia ethical standards or the
facilitation of the timely transfer to the Counties of the
client records. The Counties shall compensate the Public
Defender for all post-suspension, post-termination, or
post-expiration services under this subsection. The Public
Defender Office shall submit a monthly expenditure report
containing all charges incurred during the preceding month
on or before the 5 day of each month. The Counties shall
pay the amount due within 15 days of the receipt of the
monthly expenditure report. This subsection survives the
suspension, termination, or expiration of the agreement.

(c) Statutory responsibility continuation. The Public
Defender Office and the Counties acknowledge that both have
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responsibilities for indigent defense costs under the
Georgia Indigent Defense Act of 2003, as amended and that
the suspension, termination, or expiration of this
agreement does not relieve either party of their
responsibility under the law.

Section 6.09 Advance of Funds. The parties agree that
advances of funds cannot remain outstanding following
agreement -expiration and will be reclaimed. The parties
agree that wupon termination of this agreement all
unexpended and unobligated county funds held by the parties
revert to the Counties. The parties agree to reconcile
expenditures against advances of funds within 30 days of
termination of this agreement.

Section 6.10 Implementation. The Counties and the Public
Defender Office agree that although this agreement is
effective Januvary 1, 2005 the Counties and the Public
Defender Office may agree to incur costs and expend funds
necessary to prepare for and phase-in full implementation
of this agreement on January 1, 2005. This Section is
effective upon the execution of this agreement.

Section 6.11 Time. Time is of the essence.-

IN WITNESS WHEREOF, the parties have each here unto
affixed their signatures the day and year first written

above.
ATTEST:
Burke County
BY:
Signature
Titie
ATTEST:

Columbia founty

ot Yy . ol f e
V4 Signature

_Chaurman

Title
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ATTEST:

chmond County

v,Mayor P4

ATTEST:

Circuit Public
Defender Office
Augusta
Judieial Circuit

BY:

Signature
Circuit Public Defender
ATTEST: Consgented to:

Georgia Public
Defender Standards

Council
BY:
Signature
Director
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Augusta Judicial Circuit
ATTACHMENT A
January 1, 2007 - December 31, 2007

{a) In accordance with paragraph 2.01 on a pro rata basis of cageload
as shown on Attachment B, the Counties agree to pay the Public

Defender Office $1,431,915.18 in twelve (12) monthly installments.

Installments are due within 15 days of receipt of invoice from the
Georgia Public Defender Standards Council. The Public Defender
Office agrees to use these funds for the purpose of paying the
salary and benefits for the following positions or individuals to
provide representation t§ indigent defendanfs in cases designated as
a felony in superior courts and juvenile delinguency proceedings for
the entire circuit where said juvenile proceedings are not otherwise
provided for by the county employees herein after provided for:
As shown on Attachment B, the Public Defender Office will provide
eight (8) assistant public defenders, five (5) investigators, four
(4) administrative assistants and (5) intake persoﬁnel plus a five

(5) percent administrative fee.

The Counties agree to pay their share of the expenditures for the
additional personnel, inclﬁding the 5% administrative fee, to Bugusta-
Richmond County as the fiscdl agent for all three counties according to
the following pro rata division of total personnel expenditures

according to caseload as shown on Attachment B:

Personnel
~ County Expenditures
Burke 8.83% : $ 126,438.11
Columbia 16.13% S 230,967.92
Augusta-Richmond 75.04% $1,074,508.15

TOTAL salaries, benefits and administrative fee: $1,431,915.18

Augusta-Richmond County shall be responsible to timely remit said




monies to the Public Defender Standards Council on behalf of all three

counties.

Payment for the salaries, benefits and administrative costs shall

be made by the Counties in advance of the payment of the salaries by
the Public Defender Office. '

The Circuit Public Defender shall have the sole authority and
discretion to use any monies in the budget allocated for the salaries
of personnel to increase or decrease the salary of any one or more
Assistant Public Defenders, Investigators, Administrative Assistants,
Intake Staff or other individual or individuals on the basis of their
level of education or experience even to the extent that the same may
result in a reduction in the overall number of personnel provided
however that the standards set by the Georgia Public Defender Standards
Council are otherwise met and provided that the same is within the

total monies allocated for personnel as shown in Attachment B.

These additional personnel will be regarded as State paid
personnel ag described in paragraph 2.01 and shall be in additiom to
those state funded personnel referred to in Attachment D of this
agreement.

Operating Expenditures and Building Expenses as shown on
Attachment B shall be paid by Augusta-Richmond County in accordance
with existing Augusta-Richmond County procedures upon request by the
Circuit Public Defender and shall be paid for pro rata by the counties

on the basis of population as shown on Attachment B.

{b} In accordance with paragraph 2.02, and as shown on Attachment B-
1, Augusta-Richmond County agrees to pay the Public Defender Office
the sums of $1,138,363.08 in twelve (12) monthly installments
including a 5% administrative fee. Installments are due within 15

days of receipt of invoice from the Georgia Public Defender

Standards Council. The Public Defender Office agrees to use these




funds for the purpose of paying the salary and benefits for the
positions or individuals in the amounts indicated in Attachment B-1
for the operation of a section of the Public Defenders Office to
provide representation for indigent defendants charged in criminal
cases in the State Court of Richmond County where there is a
possibility that a sentence of imprisonment or probation or
suspension of sentence of imprisonment may be adjudged and at

hearings on a revocation of probation.

The Circuit Public Defender shall have the sole authority and
discretion to use any monies in the budget allocated for the salaries
of personnel to increase or decrease the salary of any one or more
Assistant Public Defenders, Investigators, Administrative Assistants,
Intake Staff or other individual or individuals on the basis of their
level of education or experience even to the extent that the same may
result in a reduction in the overall number of personnel provided
however that the standards set by the Georgia Public Defender Standards
Couﬁcil are otherwise wmet and provided that the same is within the

total monies allocated for personnel as shown in Attachment B-1.

These additional personnel will be regarded as State paid
persconnel as described in paragraph 2.01 and will provide legal
representation to indigent defendants in cases designated as a
misdemeanor offense of ordinance violation in the State Court of
Richmond County.

In the event that the services of any of the personnel designated
in Attachment B-1 is needed in the Superior Court of Richmond County
only, the Circuit Public Defender shall be authorized to use said
personnel in said court provided that the needs of the State Cou;t of
Richmond County are otherwise met. Personnel shown on Attachment B-1
shall not be used in the Superior Court of any other county for any

matter other than for the limited purpose of a probation revocation

hearing arising out of the State Court of Richmond County criminal




offense.

Operating Expense as shown on Attachment B-1 shall be paid by
Augusta-Richmond County in accordance with existing Augusta-Richmond

County procedures upon request by the Circuit Public Defender.

€= Pursuant to paragraph 2.02 the Counties also agree to pay to the
Public Defender Office monies in the described amounts for county paid
employees to provide for legal representation of indigents in criminal
cases where there is a possibility that a sentence of imprisonment or
. probation or suspension of sentence of imprisonment may be adjudged or

in certain deprivation matters as follows:

Burke County - State Court, Juvenile Court and Magistrate Court

the sum of $ 35,000.00.

Columbia County - Probate Court, Juvenile Court, Magistrate Court

and Misdemeanors in Superior Court the sum of $ 130,000.00

Augusta-Richmond County ~ Juvenile Court and Magistrate Court the

sum of $125,000.00.

a

The employees herein referenced in sub paragraph (c) shall be employees
of the county wherein the service is provided, shall be paid at an
hourly rate as set by the Georgia Public Defender Standards Council,
the voucher for which shall be submitted to the Circuit Public Defender
for .approval and then sent directly to the respective county for
payment directly to -said employee. There shall not be a 5%
administrative fee with respect -to monies paid pursuant to sub
paragraph (c) since these monies will not be paid through the Georgia

Public Defender Standards Council.

(d) .The county paid employees referred to in sub paragraphs (a)
{b) and (c} above, provide legal representation to indigent
defendants to the courts listed in sub paragraphs (a) (b) and

(c) in accordance with the following additional services

provisions:




Definition. For the purposes of this agreement and this
attachment the terms “additional sexvices” and ‘“additional
service” mean services provided by the ‘Public Defendexr Office in
addition to those ser&ices that the Public Defender Office is

required by law to provide.

Additional Services. The Public Defender Office agfees to
provide and the Counties agree to pay for the additional services
described in this attachment. The parties agree to the terms of
this attachment and this attachment is incorporated into this
agreement by reference. The amount to be paid in this attachment
includes a 5% administrative fee charged on the salary of state
paid employees covered by this attachment except as provided in
sub paragraph (c) above. Any additional personﬁel employed by the
Public Defender Office pursuant to this attachment are full-time
state paid employees of the Public Defender Office in the
unclaésified service of the State Merit 8System of Personnel
Administration with all the benefits provided by law to employees
in the unclassified service except as provided in sub paragraph
(c) above.

Compliance with Standards. Subject to the availability of
resources, the Public Defender Office agrees to provide the
additional services provided for in this attachment in a
professional manner consistent with the standards adopted by the
Georgia Public Defender Standards Council. In the event the
Public Defender Office’'s caseload reaches a size that prevents
the Public Defender Office from providing an additional service
in a manner which meets the standards adopted by the Georgia
Public Defender Standards Council, the Public Defender Office may
give the_County_forlwhich the Public Defender Office is providing
the.additional service 30 days written notice of its intent to
suspend taking new cases as part of that service pursuant to this
attachment. The provisions of Section 6.08 shall apply to the

county for which the Public Defender Office is providing the

additional service involved during the period of the suspensicn.




The Public Defender Office shall give the County for which the
Public Defender Office is providing the additional service 10
days written notice of its intent to iift the suspension of the
additional services. At any time during a period of suspension
of the additional services up to and including the 5" calendar
day after the County for which the Public Defender Office is
providing the additional service receives notice from the Public
Defender Office of its intent to lift the suspension, the County
may elect to terminate the its obligations under this attachment
by giving the Public Defender Office written notice thereof; in
which event the parties obligations under this attachment for the
additional service involved immediately terminate subject to the

provisions of Section 6.08.

It is agreed and understood that the additional county paid
employees assist the Public Defender Office in carrying out its
statutory and contractual duties, that the Public Defender Office
is not delegating its statutory responsibilities to these county
paid employees and that the Public Defender Office is usihg these
personnel to carry out it responsibilities. The county paid
employees are under the administrative supervision of the Public
Defender Office., The Public Defender Office shall define the
duties and responsibilities of these county paid employees and
they serve at the pleasure of'the Circuit Public Defender of the
Augusta Judicial Circuit. The Counties agree that all county paid
employees provided in this Attachment are subjecf to the minimum
continuing education and training requirements as may be

established by the Georgia Public Defender Standards Council.

The Circuit Public Defender agrees to provide legal
representation by an attorney who is not an employee of the

Public Defender Office in cases described in this Section in

which the Public Defender Office has a conflict of interest.




196png Bunessdo woy usxe} eq o) pasn . 11°61¢'28 $ - /00ZAD 10} abejioyg [ejoy
)BjU} § PUB 'SJUE]SISSY UlWPY 96°92¢8°L¢ $ . L00ZAD Joj abepoys
9 'sioyeBsanu] 9 's,AdV &4 ‘G40 | ‘HnoD Jouadng Jo} Bulyels (ejol 22'885'v6E"} [ 984 ULPY %0} + 196png G00T
¥ @B} G PUB ‘SISISSY LILUPY ¢ "AUL G '8,adY 8 :Buels , 81°GL6'LEV') $ papaaN 1ebpng |ejo
SJUBISISSY UIWPY Z + AU| | S04V 2'Ad0 | Bueig 7981 '89 $ (%) @2 sAjeAsuLpY
p2'82L'COE'}L ¢ Sseelal] %e/M 19bpng [B10]
S0'60Z 1S2'L $]50502'184°L  § [Buipuny oo [BjoL ONIAONNL TV201- 0ad-ary
68'718'08, ¢ | 0006L'8eC $ ‘dx3 buperadQ S1°8V0'0Z $ . LOOZAD loj abepoys
86v.y'8EL  $ ] €8'92r' i) $ ‘|ddng Aejeg £8'9zh'gll $ S00ZAD paiebpng juswe|ddng (e007]
8L'GLB'LEY'L $]TC88S'v6E’L  ${ [SuUUOSiad [EJOL 86'V.L¥'8E) $ £00T - paiinbay juswayddns |2207
7’981 '89 $[5L08L'921 $ 884 upipy 86'258'8FL $ BSEAIOU| %E/M S}SOD |BUUDSIad
v2gzs'eoe’L $ | L¥L08'L9C} ${ SJso) tauuosisd 00'8£'019 $ 1002 - Buipund @1e)s pajewsy
painbey 2002 | pelebpng G002 200Z IA 8D ONIONNA 3LVLS
$1390N8 1AN0D HORIAdNS - 2002
* $ (L1'GLE%L8) $ | 152848 3 O+

IDNVHD ‘dX3 "¥340 V1oL J3INNOSY3d TVLIOL NOSIMVJWOD
%001 S|E10) 00°00L LIYE sjejoL
%E9 puowLO %¥0 GL 809¢ puotuydly
%62 equinNiod %EL'0} 195 elqunjol
%8 ayng %68'8 20¢ ayng
abejusoiad uone|ndod uc paseg,., sjeadde
R SUOIEOOASI 'SBIUCIS) GOOZAL SPROJSSED U0 paseq,

S0'S0Z'LY0'CS | 00°000'062 $ 000 ¢ [sosoz'iss’L ~ ¢ ool 6918081 $ 91°06£'045'} $
gL vee’ZLv' L $ ] 00000'62L  $ [{2v'601'06) BER A B 8E'EI6'ELL $[PosL [ 8L02¥'8LL) $ ANOWHOIY
gzovrl'sey $]00000'0€4 | €L'GesoE $ | gz'or2's0E $ |6z 2E'9EY'28 $[€rer | ee0eese $ vIgWN10D
y90cL'g8l $ ]| 00°000°Ge | $ | veveS'Es $ | voocL'egl $ 18 61'GOV Vi $ leg'g G'G99'8E} $ ENTOE]
{snug)snid - 988 . . 998 2 Aunos

1500 je10l | sApy swnued JONVHO IVLIOL 19d ‘dX3 ONLLYHADO ‘10d | "dX3 TINNOSHId 1002

%00} siejo] %0000} z8LT BEE
%ED puogord T %Gy e 992z puowILLY
%62 BIQWINjOY %EeTEL 89¢ Elgunjo)
. %8 aung %ZEG gvl aying
sbBeusssed uojendod uo paseq,, sjeadde
P SUOYBO0ARY ‘saluo|a) 00ZAL SpPEOjase) Uo paseq,

S0°S0Z18L°F 8 [0k 00°061'8£2 $ looy SO'GLO'ELS') $
w €OErr'zee’s €9 02'650°0G1 $lsv'is |eeesceeT’t $ GNOWHOTY
\w\n{ owhoo .__L\Q Z1512692 $ |62 0162069 $ Jezel | zoori 00z $ VIBNOI00
0£'9VS'66 $18 02'650'61 $ [2es 01'L64'08 3 ENERE
»» 995 » 998 Aunogd

©vioL 19d ‘dX3 ONILVHILO 1od | dX3 13INNOSHId S00%




ATIACH meST [B-|

2007 RICHMOND COUNTY
STATE COURT - PDO

Personnel Costs 3
Administrative Fee 3

TOTAL PERSONNEL COSTS $
Overhead Expense $

TOTAL BUDGET -RCSC-PDO  §

2005
1,034,875.53

103,487.55
1,138,363.08

120,040.00

1,258,403.08

PCT
$
10% $
$
$

2007 PCT
1,084,155.31
54,207.77
1,138,363.08

120,040.00

1,258,403.08

5%




Augusta Judicial Circuit
ATTACHMENT C: Operating Expenditures
January 1, 2007 - December 31, 2007

The Counties agrees to pay the Public Defender Office
their share of the operating expenditures and building
expenditures as stated in this attachment B. Burke and
Columbia Counties will be responsible for their: pro-rata
share to Augusta-Richmond County and will remit payment of
their pro-rata share of opera;ing expenses as referenced in
the attached budget in a reasonable and timely manner. The
Public Defender Office agrees to use these funds for the
purpose of paying for the operating expenses of the Public.
Defender Office for the Augusta Judicial Circuit. These
expenditures will be divided by the pro-rata share, based

on population as .shown in the budget Attachment B as

follows:

Total Office
County Expenditures
Burke S5 14.,465.19 8%
Columbia i 5 B52,436.32 29%
Augusta-Richmond ‘ $ 113,913.38 63%

TOTAL: S 180,814.89




Operating Expenses as shown on Attachment B shall be
paid by Augusta-Richmond County in accordance with existing
Augusta-Richmond County procedures upon request by the
Circuit Public Defender and shall be paid for pro-rata by

the counties on the basis of population as shown on

Attachment B.




Augusta Judicial Circuit
Attachment D
January 1, 2007 - December 31, 2007
SALARY SUPPLEMENTS

The Counties agree to pay the Public Defender Office
$32,158.72 as a salary supplement for the Circuit Public

Defender and $106,316.26 as salary supplements for seven

(7) state funded Assistant Public Defenders, one (1) state
funded Investigator aﬁd two (2) state funded administrativé
assistants, to be divided by the Circuit Public Defender
among any and/or of the aforementioned state funded
employees in his sole discretion according to the
experience and/or education of the employee. In addition to
the funds specifically allocated to supplement the salaries
of state funded employees , the Circuit Public Defender
shall have the authority and the discretioh to use any
monies-in the budget allocated for the salaries of any
other personnel to further supplement the'saléry of any
state funded employees.

The Circuit Public Defender shall have the sole
authority and discretion to use any monies in the. budget
allocated for the salaries of personnel to increase or
decrease the salary or salary supplement of any one or more

Agsistant Public Defenders, Investigators, Administrative

Assistants, Intake Staff or other individual or individuals




on the basis of their level of education or experience even
to the extent that the same may result in a reduction in
the overall number of personnel provided however that the
standards set by the Georgia Public Defender Standards
Council are otherwise met and provided that the same is
within the total monies allocated for personnel as shown in
Attachment B. |

Burke and Columbia Counties will be responsible for
their pro-rata share to Augusta—Richmond County and will
remitvpayment of their pro-rata share of salary supplements
AS referenced in the attached budget Attachment B in a
reasonable and timely manner. The salary supplement is paid
directly to the employee by the Counties in pro rata share
according to caseload as shown on Attachment B in
accordance with existing Augusta-Richmond County procedure
for payment of salary supplements to the District Attorney,
any Assistant District Attorney and other personnel of said:
office.

The Counties shall provide the Public Defender Office

with the information concerning the salary supplement

required by the State Auditor.




The counties agree to pay

their pro?rata share as follows:

County Share

- Burke 293 a7 .34
Columbia $.22,336.01
Augusta-Richmond $103,911.63
TOTAL $138,474.98

16.13%

75.04%

The Counties agree to pay their share of the expenditures

for the salary supplements to Augusta-Richmond County as

the fiscal agent for all three counties pro rata according

to caseload as shown on Attachment B.




